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REQUEST FOR PROPOSALS
REAL ESTATE DEVELOPMENT LEGAL SERVICES RFP
 No. 2023-3

 
 
	1. 	INTRODUCTION 
 
The Housing Authority of Hot Springs (HSHA) is a public entity established under the laws of the State of Arkansas to provide federally subsidized housing and housing assistance to low-income families within the city of Hot Springs and surrounding areas. HSHA is wishing to seek assistance with the renovation or redevelopment of off-site properties.
HSHA is governed by a five-member board of commissioners appointed by the mayor of Hot Springs.) The Board is responsible for the development of housing policy and the authorization of expenditures. Operations and recommendations regarding planning strategies made to the Board are the responsibility of the Executive Director of HSHA.   The Executive Director will be the key contact once the contract(s) is (are) awarded. The HSHA is subject to all U.S. Housing & Urban Development (“HUD”) regulations. 


[bookmark: _Toc27788]	2. 	SCOPE OF WORK REQUIRED 
 
2.01. Purpose 
 
The purpose of this RFP is to allow HSHA to solicit meaningful, technical, competitive proposals so it may select from among a range of qualified attorneys or law firms(s) (“Firm”) that best meet its needs and requirements in providing real estate development and redevelopment legal services. Prior to submitting a proposal, Offerors, at their own expense, must secure any personnel required to perform the required Services. 
 
[bookmark: _Toc27789]2.02. Request for Proposals 
 
Pursuant to the Code of Federal Regulations (“CFR”), all procurement transactions will be conducted in a manner providing full and open competition. Consistent with the standards of 
2 CFR 200.317 – 200.327 and the Department of Housing and Urban Development (HUD) Procurement Handbook, Rev.2, dated 2/2007, HSHA is seeking competitive Proposals to engage a qualified law firm(s) to represent its interests in the redevelopment and reposition of its housing portfolio.


[bookmark: _Toc27790]2.03. Term of Engagement 
 
The term of the contract will be three (3) years with two (2) one (1) year options. The options may be exercised within the sole discretion of HSHA. If HSHA decides to exercise the options to renew, it shall notify the successful proposer(s) within sixty (60) days prior to the expiration of the initial or extended term of the contract. The maximum length of the contract shall not exceed six (6) years. 	Comment by Audrey: The term of contract cannot exceed 5 years without prior approval from HUD, which you may already have… IDK Just wanted to clarify.
 
[bookmark: _Toc27791]2.04. Nature of Contract 
 
HSHA intends to award an indefinite quantity contract for material-labor hours contract for the legal services requested by this RFP. HSHA’s goal is to procure the best legal services available. 
 
[bookmark: _Toc27792]2.05. Contact Person 
 
Questions concerning this RFP should be submitted, in writing, to attention of Dr. Nadine Jarmon at Njarmon@hshousing.org. 
 
[bookmark: _Toc27793]2.06. Required Qualifications 
 
1. Proposer must possess all licenses and registrations necessary to practice law in the State of Arkansas at the time of contract execution. 
2. Proposer must have prior experience and references in the subject matter of the proposal. 
3. Proposer must assign key staff to the contract who have prior experience in the areas covered by the qualifications statement and identify those individuals as part of the proposal submission. 
4. Proposer must have and maintain all necessary professional licenses and insurance coverages (e.g., Professional liability, E&O, workers compensation) during the engagement.  
 
[bookmark: _Toc27794]2.07. Statement of Work 
 
The Firm(s) selected to provide the legal services described in this RFP (the “Services”) shall provide legal services on behalf of HSHA, or any subsidiaries created for HSHA’S mixed finance transactions, LIHTC transaction, and other real estate development and/or redevelopment-related work (the “Projects”) including but not limited to the following: 
 
a) Legal services involving the negotiation, preparation and review of all contracts, agreements, evidentiary, opinions, documents, and other writings necessary to implement development-related work. Examples of such materials include documents such as ground leases, regulatory and operating agreements, declarations of trust and restrictive covenants, management agreements, development agreements, mixed finance amendments to the ACC, program income agreements, and loan documents, 
 
b) Draft and/or review organizational documents as required for the reorganization and/or formation of any HSHA subsidiary or entity to act as an ownership, development, or lending entity, relative to development projects. The services may also include, but not be limited to, legal assistance with tax matters for the entity (PILOT). 
 
c) Identify regulatory, statutory, and other legal concerns or issues that must be addressed about the development projects and all real estate related activities. 
 
d) Prepare and implement any alternative funding Qualifications or agreements, including but not limited to, one or more Low-Income Housing Tax Credit (LIHTC) Qualifications and tax-exempt bond funding. 
 
e) Negotiate agreements, draft contracts and/or review agreements related to any non-residential development on-site or off-site in the development projects' impact areas. 
 
f) Assist with real estate acquisition and real estate disposition matters involving public and private real estate opportunities and other property related issues, i.e., title clearance, condemnation, environmental mitigation, and cooperation agreements, etc. 
 
g) Assist with residential real estate mortgage loan closings and in legal matters involving HUD, and other alternative funding agencies' regulations, rules, and procedures including, but not limited to, LIHTC and all relevant HUD funded programs. 
 
h) Draft and/or review development incentives programs, applications for development tax credits, loan, grant programs. 
 
i) Represent HSHA before federal, state, and local administrative agencies and departments regarding funding applications, zoning, obtaining licenses and permits, and other matters related to development and redevelopment. 
 
j) Provide all other legal services necessary for HSHA real estate development that may not be contained in this RFP, specifically, excluding litigation. 
 
The selected Firm(s) will be required to work with all persons necessary to successful completion of assigned tasks to complete the development or redevelopment work. The scope of the development and redevelopment legal services required is based upon the following information: 
 
During the revitalization effort there will be a need for the provision of legal services related to the conversion, rehabilitation, development, re-development of a mixed income housing component. 

 
[bookmark: _Toc27795]2.08. Tasks and Deliverables 
 
The HSHA anticipates issuing task orders for services of the selected Firm(s) by the HSHA on a weekly basis. The work assignments will cover one or more areas as outlined under Section 2. Scope of Work Required. 	Comment by Audrey: Consider “The HASB anticipates issuing task orders for services on a weekly basis.” 

Otherwise, the awarded firm(s) will expect something every week, whether the HASB is prepared to initiate the service(s) that week or not. 
 
HSHA may use information available on hand or, alternatively, request the successful proposer to submit a streamlined  proposal for a given task/requirement. HSHA, in consultation with other development consultants, will determine whether to request streamlined proposals. 
 
HSHA may request that the successful proposer and HSHA agree on a defined Scope of Work, a schedule, and an estimate of legal fees and expenses anticipated to be incurred in connection with assignments. HSHA may require the Firm to perform certain work based on such Scope(s) of Work, schedules, and estimates, and to seek HSHA pre-approval to perform work beyond estimated work based upon adequate justification. In appropriate circumstances, HSHA may request a written strategic proposal.  Such task orders may include a description of the options and alternatives with an assessment of their worth, the major steps likely to be involved, their timing and sequence, and the projected costs associated with each step. Once task orders are agreed upon by HSHA and the Firm, any material variance from the estimate or proposal must be approved in advance by HSHA. 
 
All services are subject to the terms and conditions of the resultant contract.   

Task Orders 

Work shall be assigned through the issuance of task orders. The estimated cost shall be based on the contracted fee schedule.  Task orders issued shall serve as the Notice to Proceed.  The estimated timeframe for completion to complete each service request shall be indicated in the task order.  All Task Orders placed prior to, but not completed by the expiration of the contract must be completed in accordance with all provisions of the contract still in force. 


[bookmark: _Toc27796]	

3. 	SUBMISSION  REQUIREMENTS 
 
3.01. Submission Requirements and Information 
 
The following material must be received by Wednesday, November 15, 2023: 
 

a) Title Page showing the RFP subject and RFP number; the Firm’s name; the name, address, and telephone number of a contact person; and the date of the proposal. 
b) Table of Contents. 
c) A letter of interest on the Firm’s letterhead referencing the subject and RFP number to which the Firm is responding. The letter shall state the proposer's understanding of the work to be done as stated in the Scope of Services; a statement that all addenda were received, the commitment to perform the work within the time period indicated in this RFP; a statement indicating why the Firm believes itself to be best qualified to perform the engagement; and a statement that the proposal is a firm and irrevocable offer for 90 days. This letter must be signed by a representative of the Firm authorized to make such statements and offers. 
 
d) Detailed proposal addressing the requirements set forth in Section 2.07 and 3.02. 
 
e) Contractor forms, Authorizations and Certifications attached at Attachment II. 
 
f) Proof of Insurance. 
 
[bookmark: _Toc27797]	3.02 	Proposal Format 
 
A detailed proposal must be submitted together with all required forms. Proposers are urged to keep all proposals focused and as brief as possible while providing enough detail to enable an informed review of the Services offered. All identified elements must be included for the proposal to be considered complete. 
 
Proposers must complete and submit all required forms, authorizations, certifications, and documentation required by this RFP and attached at Attachment II. 
 
Proposals must be organized in the following order and include the following information:  
1. Plan of Action for the Accomplishment of Services 
A statement of the Services to be provided, a proposed method for conducting the Statement of Work Required and a description of the Firm’s organization and approach to HSHA’s request outlined herein. 
 
If the Firm plans to use subcontractors, its proposal must identify the names of the subcontractors and the portions of the work the subcontractors will perform, specifically: 
a) Complete name of the proposed subcontractor(s); Complete address of proposed subcontractor(s). 
b) Type of work the proposed subcontractor(s) will be performing. 
c) Percentage of work the proposed subcontractor will be providing. 
d) Evidence, as set out in the relevant section of this RFP, that the proposed subcontractor(s) is authorized to perform the required Services.  
e) A written statement, signed by each proposed subcontractor, that clearly verifies that the proposed subcontractor is committed to render the required Services. 
 
A proposer’s failure to provide this information may cause HSHA to consider the proposer’s proposal non-responsive and reject the proposal. 
 
Substitution of one subcontractor for another may only be made at the discretion of the HSHA. 
 
The Firm(s) shall be responsible for management, direction, scheduling, control, review and approval of all subcontracted work. Also, the Firm shall be responsible for assuring that all subcontracted work is performed in conformity with HSHA’s policies, standards and criteria.  All subcontracts will be subject to the review and approval of HSHA. Subcontracts will include all relevant provisions contained in the agreement between HSHA and the Firm. 
 
2. 	Qualifications/Experience 
 
Proposers shall provide experienced, qualified, and capable personnel to perform the functions and responsibilities outlined in Section 2.07, Statement of Work. The Statement of Qualifications/ Experience must clearly demonstrate the Proposer’s knowledge and experience in providing the requested Services. 
 
All proposers shall provide a Statement of Qualifications/Experience that addresses the following: 
 
a. A statement of qualifications that clearly demonstrates the Firm’s knowledge and experience relative to the requested Services. 
b. Resumes that succinctly summarize the experience and qualifications of the principal(s) and all members of the Firm that will actually perform the work, including number of years licensed to practice law, type of practice in which engaged, and references for each similar task these professionals have performed. 
c. A statement indicating sufficient staff capacity to complete assignments in a timely fashion, to engage in multiple projects simultaneously, to respond to emergencies when needed, and to otherwise provide competent, efficient representation to HSHA. 
d. Experience in residential real estate mortgage loan closings. 
e. Extensive experience in dealing with HUD, State Financing Authorities and other alternative funding agencies’ rules, regulations, procedures, and transactions, including but not limited to RAD, LIHTC and HUD funded HOME programs. 
f. Familiarity with Arkansas State and local laws and regulations, and Federal Laws including: 24 CFR Part 905.600 – The Public Housing Capital Fund Program, Subpart F – Development Requirements, 24 CFR Part 983 -Project Based Voucher Program, and the HUD  Procurement Handbook for Public Housing Agencies, 7460.8 Rev-2, dated 2/2007.	Comment by Audrey: Section 905.600 of this part contains the development requirements, including those related to mixed-finance development, formerly found in 24 CFR part 941.
 
3. 	SBE/WBE/MBE/DBE Goals 
 
HSHA encourages its contractors to understand, endorse and fully implement the policies and programs associated with expanding the business potential for small (SBE), women-owned (WBE), minority-owned (MBE) and/or disadvantaged business enterprises (DBE). Each proposer must provide its policy statement on these matters, as well as its plan for meeting and fostering these objectives in terms of its own team and project expenditures. This should include a specific list of intended and/or potential consultants and/or sub-consultants for each category referenced above, and the percentage value of work that will be performed by each consultant and/or sub-consultant. The submission should also include documentation or other certification which verifies the designation for category(s) indicated. 
 
4. 	Compliance with Section 3 of the Housing & Urban Development Act of 1968 
 
The purpose of Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3, shall to the greatest extent feasible, be directed to low and very-low-income persons, particularly persons who are recipients of HUD assistance for housing. 
 
Each proposer must provide its policy statement on these matters, as well as its plan for meeting and fostering these objectives in terms of its own team and project expenditures, as well as similar activities associated with low- and very-low-income persons, notably those living in public housing. 
 
5. 	Fees/Costs 
 
Proposers shall complete a Fee Proposal indicating its proposed fees for the initial term (Attachment I).  
 
In the Fee Proposal the hourly rate must be “fully loaded” (i.e., inclusive of all clerical support, reports, materials, and supplies that are necessary for performing services under this RFP). These rates shall include any overhead and/or profit. HSHA, as its sole option, may require proposers to provide a breakdown of overhead and/or profit by title. If there are reimbursable costs associated with providing the Services under this RFP, they are to be identified. 
 
The award of a contract under this RFP will not be based primarily on the fee. The Fee Proposal will be used to determine if a proposer, otherwise deemed to be qualified, is considered to be within the competitive range for the Services to be provided. The Fee Proposal shall be submitted in accordance with Section 3.01. 
 
	6. 	References – Current Clients 
 
Proposers shall provide a list of current clients (at least three) with whom the HSHA may check references and satisfaction of the firm. 
  
 
[bookmark: _Toc27798]	3.03 	Confidential Materials 
 
Any materials submitted by the firm which are to be considered confidential must be clearly marked as such; provided however, any such materials are subject to disclosure pursuant to an appropriate Freedom of Information Act request made in accordance with applicable state or federal law. 
 
4. [bookmark: _Toc27799]EVALUATION 

	4.01 	Evaluation Criteria 
 
 
All proposals will be evaluated individually on their technical merit prior to examining cost. The technical evaluation will consist of a qualitative review of the proposal specifications. Upon completion of the technical evaluations for all proposers, prices will be analyzed. 
 
The proposals which have a reasonable chance of being selected for award will be in the competitive range. These Firms may be asked to participate in interviews or negotiations to discuss technical and price factors to ensure a mutual understanding of both the HSHA’s requirements and the Firm’s qualifications. HSHA reserves the right to determine that there is no need to hold interviews or negotiations and make an award based on initial proposals received. 
 
At the conclusion of interviews/negotiations, proposers may be given an opportunity to submit revised proposals (including changes to technical approach and price) before final evaluation. The Review Committee shall recommend what tradeoff between technical merit and cost promises the greatest value to the HSHA, price and other factors considered. The contract will be awarded to the responsible firm whose proposal is most advantageous, with price and other factors considered. Award will not necessarily be made to the lowest proposer. HSHA also reserves the right to negotiate and award any element of this RFP, make multiple awards, reject any or all proposals or waive any minor irregularities or technicalities if it is in the best interest of the HSHA.
 
The proposed final contract will be negotiated by the Housing Authority of Hot Springs Executive Director. 
 
Proposals will be evaluated by HSHA against the following criteria: 
 
	 
	Description 
	 
	Possible Points 

	1. 
	Plan of Action for the Accomplishment of Services as outlined in 3.02 
	 
	0 – 15 

	2. 
	Qualifications/Experience as outlined in Sec. 3.02 
	 
	0 – 35 

	3. 
	Plan for meeting or fostering SBE/WBE/MBE/DBE Goals s as outlined in 3.02 
	 
	0 – 10 

	4. 
	Plan for meeting or fostering Section 3 objectives as outlined in 
3.02 
	 
	0 -5 

	5. 
	Cost/ Fee Schedule  
	 
	0 – 25 

	6. 
	References – Satisfaction of Current Clients 
	 
	0 - 10 

	
	Total Poi
	nts 
	100 


 
 
	4.02 	Process for Award 
 
HSHA shall open the proposals after the deadline date. Without limitation and at its sole option, HSHA reserves the right to accept or reject any or all proposals, to take exception to this RFP statement of work, negotiate with finalists, or to waive any irregularities. Firms may be excluded from further consideration for failure to fully comply with the requirements of this RFP.  HSHA may decide to reject all proposals and/or to reissue this RFP with modifications. 
 
HSHA shall reject the proposal of any proposer, individual or firm who has been debarred from participating in Federally funded contracts.    HSHA also reserves the right to reject the proposal of any proposer who has previously failed to perform properly, or to complete on time, contracts of a similar nature. 
 
5. [bookmark: _Toc27800]PROCUREMENT PROCESS
 
	5.01 	Availability of RFP Package 
 
 The RFP package may be obtained via e-mail at Njarmon@hshousing.org or SPhilips@hshousing.org.

[bookmark: _Toc27801]	5.02 	Submission Place 
 
	Proposals shall be submitted electronically only to: 

Njarmon@hshousing.org
	 

 



	5.03	Submission Date and Time 
 
Proposals must be received by HSHA  no later than 4 pm CST, Wednesday, November 15, 2023.

 All Addenda must be acknowledged.
 
[bookmark: _Toc27802]	5.04 	Questions and Interpretations 
 
All inquiries to this RFP must be submitted in writing via email at Njarmon@hshousing.org no later than five (5) business days prior to the submission date and time. Inquiries should refer to specific article numbers of this RFP and, where appropriate, section numbers. HSHA may, at its option, elect to respond in writing to inquiries. Copies of any such written communication shall be made available to all prospective proposers as Addenda. No interpretation shall be considered binding unless provided in writing by the HSHA. 


 
[bookmark: _Toc27803]	5.05 	Withdrawal of Proposals
 
Proposals may be withdrawn electronically to NJarmon@hshousing.org
 
[bookmark: _Toc27804]	5.06 	Price and Scope of Work Changes 
 
All fees should be firm and not subject to change by the Firm for a period of ninety (90) days from the proposal deadline date. Note, however, that HSHA reserves the option to negotiate prices downward and to negotiate additional scope of work and cost changes based on final negotiations with the selected proposer. 
 
 
[bookmark: _Toc27805]	5.07	Mistakes in Proposals 
 
If a mistake in a proposal is suspected or alleged, the proposal may be corrected or withdrawn during any negotiations that are held. If negotiations are not held, or if best and final offers have been received, the Firm may be permitted to correct a mistake in its proposal and the intended correct offer may be considered based on the following: 
 
· The mistake and the intended correct offer are clearly evident on the face of the proposal. 
 
· The Firm submits written evidence which clearly and convincingly demonstrates both the existing offer, and such correction would not be contrary to the fair and equal treatment of other Firms. 
 
Mistakes discovered after award shall not be corrected unless the HSHA makes a written determination that it would be disadvantageous to HSHA not to allow the mistake to be corrected. The approval or disapproval of requests of this nature shall be in writing by HSHA’s Executive Director. 
 
	5.08 	Execution of Proposals 
 
The original proposal must contain a signature of an authorized representative of the Firm. The proposal must include all documents, materials and information required by this solicitation. 
 
[bookmark: _Toc27806]	

5.09 	Cost of Proposal 
 
Proposers are responsible for all their costs associated with the preparation of proposals, the demonstration and interview process and the contract negotiation process. All costs incurred, directly or indirectly, associated with the preparation of Proposals shall be the sole responsibility of and shall be borne by the proposers. 
 
[bookmark: _Toc27807]	5.10 	Proposal Notification 
 
After the award is made, a list of Firms submitting Proposals will be posted for review by interested parties on HAHS website at www.hshousing.org.  Each unsuccessful proposer will be notified in writing promptly after contract award. The notice shall identify the successful Firm. 
 
 
5.11 [bookmark: _Toc27808]Addenda 
HSHA reserves the right to modify this RFP as it deems appropriate. Any addenda issued shall be sent to each Firm on HSHA’s list of recipients of this RFP. Any addenda issued become a part of this RFP. 
 
[bookmark: _Toc27809]	6. 	HSHA AND HUD GENERAL CONDITIONS 
 
	6.01 	Form of Purchase 
 
The acceptance of the proposed Firm’s offer for the Services specified herein will be made by issuance of a duly authorized contract prepared by HSHA. Proposers are cautioned to make no assumptions or accept any representations by any employee, member, officer, or representative of HSHA concerning the award until a contract is executed. 
 
[bookmark: _Toc27810]	6.02 	Government Restrictions 
 
In the event any governmental restrictions may be imposed which would necessitate alteration of the performance of the services offered, it shall be the responsibility of the successful Firm to immediately notify the HSHA in writing specifying the regulation which requires alteration. The HSHA reserves the right to accept any such alteration, including any reasonable price adjustments occasioned thereby, or to cancel the contract at no expense to the HSHA. 
  
	6.03 	 Holidays 
 
HSHA observes the following Holidays: 
 
	New Year’s Day 
M.L. King’s Birthday Presidents’ 
Day Good Friday Memorial Day 
Independence Day Labor Day 
	Veterans Day Thanksgiving Day 
Day after Thanksgiving Christmas Eve Christmas 
New Years’ Eve 


 
If the holiday falls on a Saturday, it is celebrated on the Friday prior to the holiday. If the holiday falls on Sunday, it is celebrated the following Monday. 
 
[bookmark: _Toc27811]	6.04 	Freedom of Information Act Requests 
 
To ensure that a competitive process is maintained throughout the process of evaluating Proposals, any proposer who makes a request for a copy of the Proposals of other proposers before HSHA awards the contract shall be deemed ineligible for further consideration for award under this RFP. 
 
  
[bookmark: _Toc27812]	6.05 	Insurance 
 
The contractor and any subcontractors will be required to furnish at the time of contract signing proof of professional liability insurance minimum coverage of $500,000 per occurrence and worker’s compensation coverage in accordance with state law requirements. HSHA is to be named as additional insured. Coverage must be kept current and HSHA notified immediately of any changes. 
 
[bookmark: _Toc27813]	6.06 	Contract Approval 
 
The contract to be awarded under this solicitation may be subject to the approval of HSHA’s Board of Commissioners. 
 
[bookmark: _Toc27814]	6.07 	HUD Requirements 
 
HUD Forms 5369 and 5370-C are attached to and incorporated into this solicitation. Each proposer shall carefully review these requirements to ensure ability to comply with them as they shall become a part of any contract resulting from this solicitation. 
 
[bookmark: _Toc27815]	6.08 	Funding Availability 
 
HSHA will not be bound to any contract if funding has been disallowed by HUD. 
 

[bookmark: _Toc27816]ATTACHMENT I 
 
FEE PROPOSAL FORM  
RFP NO. 2023-3 
RATES FOR INITIAL TERM 
  
Proposer, agrees to perform the Services requested in this RFP in accordance with the Statement of Work for the following: 
 
INITIAL TERM: (4)  YEAR(S) 
 
	No. 
	Cost Elements 
	 
	Cost 

	1. 
	Hourly Rate for Partner 
	 
	 

	2. 
	Hourly Rate for Senior Attorney 
	 
	 

	3. 
	Hourly Rate for Associate 
	 
	 

	4. 
	Hourly Rate for Paralegal 
	 
	 

	5. 
	Hourly Rate for other(s) 
	 
	 


  
 
Expenses: 
State what expenses, if any, will be billed and the billable rate: 
 
 
 
 
Contractors shall break down all elements of cost in such a manner that HAHS will have an opportunity to fully understand the make-up of the Total Cost. Profit and overhead shall be stated as separate cost elements. 
[bookmark: _Toc27817]






HOUSING AUTHORITY OF HOT SPRINGS 	 (SAMPLE FORM)
REQUEST FOR PROPOSALS
FOR
LEGAL SERVICES
RFP #  

LEGAL SERVICES CONTRACT PROTOCOL 

The Department of Housing & Urban Development (HUD) urges inclusion of the following provision into all legal services contracts executed and/or administrated by Public Housing Agencies, unless no federally provided funds will be used to administer the contract.

ADDENDUM TO ENGAGEMENT AGREEMENT

1. The Housing Authority of Hot Springs Arkansas (PHA) engages 				                                  (Firm) to provide professional legal services to the PHA in connection with on call legal services to be provided by the ____________ (Firm) agree that the provisions of this Addendum to the Engagement Agreement are hereby incorporated into PHA and the Contractor’s engagement agreement as if they had been set forth at length therein.

2. During the pendency of the legal services engagement, the firm shall not, without HUD approval, represent any officer or employee of PHA, in her/his individual capacity, in connection with potential civil liability or criminal conduct issues related to PHA operations.

3. The firm has an obligation not to, and shall not, interfere with, disrupt, or inappropriately delay or hinder any authorized monitoring, review, audit, or investigative activity of HUD (including the Office of Inspector General (OIG), the General Accounting Office (GAO), or the officers and employees of HUD and GAO. Any and all representation by the firm cannot be inconsistent with the foregoing obligation. Specifically, the firm shall not deny access to HUD, GAO, or the officers and employees of HUD and GAO, to PHA records in response to document demands by HUD, GAO, or the officers and employees of HUD and GAO, notwithstanding possible discovery privileges that would otherwise be available to PHA. HUD requires public housing agencies to provide HUD, GAO, or officers and agents of HUD and GAO, with full and free access to all their books, documents, papers and records in accordance with 2 CFR § 200.333; and HUD Handbook 7460.8 Rev 2, Chapter 3.3, Documentation. 

4. PHA and the firm, upon PHA’s written request shall make available for inspection and copying, by HUD (including the OIG), GAO and the officers and employees of HUD and GAO, all invoices, detailing billing statements, and evidence of payment thereof relating to the firm’s engagement. Such records constitute “PHA records” and are subject to section 3, above.

5. If HUD or PHA determines that the firm is violating and provision of this Addendum to the Engagement Agreement, it shall timely notify the firm of such violation. The firm will have 48 hours following its receipt of the notice of violation to cease and desist from further violation of the addendum. If the firm fails to adequately cure the noticed violation within 48 hours: (A) HUD, in its discretion, may demand that PHA terminate the professional legal services engagement for breach, or, henceforth, satisfy all costs associated with the engagement with non-Federal funds; and /or (B) PHA, in its discretion, may terminate the professional legal services engagement for breach. Additionally, HUD may sanction the firm pursuant to 2 CFR § 200.212 Suspension and Debarment. 

6. Should any part, term, or provision of this Addendum to the Engagement Agreement be declared or determined by any court of competent jurisdiction to be illegal or invalid, the validity of the remaining parts, term, and provision shall not be affected.  

Date: ________, 2023



__________________________			_____________________________
Nadine Jarmon					(Firm Executor)

Executive Director 	 
Housing Authority of Hot Springs 	


Regional Counsel shall not concur in any proposal to utilize project or program funds to pay the costs of litigation against the United States or and department of agency thereof. 




























ATTACHMENT II 
 
CONTRACTOR FORMS, AUTHORIZATIONS AND CERTIFICATIONS 

[bookmark: _Toc27818]HUD FORMS 5369-C AND 5370 
 
[See HUD Forms 5369-C and 5370 Attached] 

[bookmark: _Toc27819]1. CONTRACTOR AUTHORIZATIONS 
 
CONTRACTOR AUTHORIZATION 
 
Contractor shall not assign any contract or any monies due therefrom without prior approval of the Housing Authority of Hot Springs, IN. 
 
 
Unsigned Proposals will not be considered. 
 
 
CONTRACTOR IS SUBMITTING PROPOSAL UNDER THE NAME OF: 
 
 
 

(Print Full Legal Name) 
 
(Contract will be issued and payment will be made only in the name above)  
MAILING ADDRESS: 
 	 	 

	Street Address 	 	 
 

	City, State 
	 
	Zip 

	PAYMENT ADDRESS: 
	 
	 

	 
	 
	 



	Street Address 	 	 
 

	City, State 	 	Zip 
  	 
EIN: 
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I,  	 	______________ 
(Print Name) 
 
	on behalf of   	_______________ 
	 	(Name of Contractor) 
 
DO HEREBY CERTIFY that I am authorized to execute and deliver, in the name and on behalf of the Contractor any agreement or other instrument or document in connection with any matter or transaction, the execution and delivery of any agreement, document or other instrument. 
 
 
	IN WITNESS THEREOF, I have set my hand this  	day of  	, 20____ . 
	Contractor Signature:   	  
 
	STATE OF   	 
 
	COUNTY OF   	 
 
	The foregoing instrument was acknowledged before me this  	day of _  	, 20___    , 
	by ________________ 	to me to be the person 
described in and who executed the foregoing instrument and acknowledge that he/she executed the same as his/her free and voluntary act of deed. 
 
 
 

Notary Public 
 
	My Commission Expires:   	 
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3.  CONTRACTOR CERTIFICATIONS 
 
	1. 	CONTRACTOR’S ANTI-COLLUSIVE AFFIDAVIT 
 
A. The Contractor or any subcontractor to be used in the performance of this contract, or any affiliated entity of the Contractor or any such subcontractor, or any responsible official thereof, or any other official, agent or employee of the Contractor, any such subcontractor or any such affiliated entity, acting pursuant to the direction or authorization of a responsible official thereof has not, during a period of three (3) years prior to the date of execution of this Contractor's Affidavit or if a subcontractor or subcontractor's affiliated entity during a period of three (3) years prior to the date of award of the subcontract: 
 
1. Violated any of the provisions of 18 U.S.C. §666 (a)(2). 
2. Bribed or attempted to bribe, or been convicted of bribery or attempting to bribe a public officer or employee of the Housing Authority of Hot Springs, IN, any agency of the federal government or any state or local government in the United States (if an officer or employee, in that officer's or employee's official capacity); or 
3. Agreed or colluded, or been convicted of an agreement or collusion among bidders or prospective bidders in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or 
4. Made an admission of guilt of such conduct described in 1(a) and (b) above which is a matter of record but has not been prosecuted for such conduct. 
 
B. The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from contracting with any unit of Federal, state or local government as a result of engaging in or being convicted of bid-rigging during a period of five (5) years prior to the date of submittal of this bid, proposal or response. 
 
C. The Contractor or any agent, partner, employee, or officer of the Contractor is not barred from contracting with any unit of state or local government because of engaging in or being convicted of bid-rigging or any similar offense of any state of the United States which contains the same elements as the offense of bid-rigging. 
 
D. Additionally, that the undersigned is the party making the foregoing proposal or bid, that such bid or proposal is genuine and not collusive, and that said bidder/proposer has not colluded, conspired, connived or agreed, directly or indirectly with any proposer or person, to put in a sham proposal or to refrain from proposing, and has not in any manner, directly or indirectly sought by agreement or collusion, or communication or conference, with any person, to fix the proposal price of affiant or of any other proposer, to fix overhead, profit or cost element of said proposal price, or that of any other proposer and has not secured any advantage against the HSHA or any person interested in the proposed contract, nor has said proposer participated with any person or business entity in any collusive scheme to rotate proposals,  provide any bribes, kickbacks to HSHA employees in violation of 
any of the provisions of 18 U.S.C. §666 (a)(1); or engage in bid rigging; that proposer is not barred from bidding on the subject contract as a result of applicable state law; and that all statements on said proposal are true. Under penalties of perjury as provided by law, the undersigned certifies that the statements set forth in this Contractor's Affidavit are true and correct. 
 
E. The Contractor, its agent, officers, or employees have not directly or indirectly solicited non- public information from a HSHA officer or employee; entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with this proposal in violation of the law. Failure to submit this statement as part of the bid/proposal will make the bid non-responsive and not eligible for award consideration. 
 
[bookmark: _Toc27822]2. 	SUBCONTRACTOR'S ANTI-COLLUSION AFFIDAVIT 
 
A. The Contractor has obtained from all subcontractors to be used in performance of this contract, known by the Contractor at this time, certifications in form and substance equal to Sub-Section A of Section II of this affidavit. 
 
B. The Contractor will, prior to using any subcontractor(s), obtain from such all subcontractor(s) to be used in the performance of this contract, but not yet known by the Contractor at this time certifications in form and substance equal to the certification Subsection A of Section II of this Affidavit. The Contractor shall not, without the prior written permission of the HSHA, use any of such subcontractors in the performance of this contract if the Contractor, based on such certifications or any other information known or obtained by Contractor, becomes aware of such subcontractor, subcontractor's affiliated entity or any agent, employee or officer of such subcontractor or subcontractor's affiliated entity having engaged in or been convicted of any of the conduct described in Section II (A) hereof. 
 
C. The Contractor will maintain on file for the duration of the contract all certifications required by Section II for any subcontractors to be used in the performance of this contract and will make such certifications promptly available to the HSHA upon request. 
 
D. The Contractor will not, without the prior written consent of the HAHS, use as subcontractors any individual, firm, partnership, corporation, joint venture or other entity from whom the Contractor is unable to obtain a certification in form and substance equal to the certification. 
 
E. Contractor hereby agrees, if the HSHA so demands, to terminate its subcontract with any subcontractor, if such Contractor or subcontractor was ineligible at the time that the subcontract was entered into for award of such subcontract. The Contractor shall insert adequate provisions in all subcontracts to allow it to terminate such subcontracts as required by this Section II. 
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A. The Contractor certifies to the best of its knowledge and belief, that it and its principals: 
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any Federal, state or local government or agency. 
 
2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for: the commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a pubic (Federal, State, Local) transaction or contract under a public transaction; a violation of Federal or State antitrust statutes; or the commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property 
 
3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or Local) with commission of any of the offense enumerated in Section II (A) (1) above; and 
 
4. Have not within a three-year period preceding this Agreement had one or more public transactions (Federal, State or Local) terminated for cause or default. 
 
B. If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall attach a detailed factual explanation to this certification. 
 
C. If any subcontractors are to be used in the performance of this Contract, the Contractor shall cause such subcontractors to certify as to paragraph of this Certification. In the event that any subcontractor is unable to certify to any of the statements in this certification, such subcontractor shall attach a detailed factual explanation to this certification. 
 
 
 
 
 
 
 
  
[bookmark: _Toc27824]	4. 	CERTIFICATION OF RESTRICTION ON LOBBYING 
 
THE CONTRACTOR CERTIFIES THAT: 
 
A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, entering into any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal Contract, grant, loan or cooperative agreement. 
 
B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
 
C. The undersigned shall require that the language of this certification to be included in the award documents for all sub-awards at all tiers (including subcontracts, sub- grants, and contracts under grants, loans, and cooperative agreements) and that all subcontractors shall certify and disclose accordingly. 
 
D. This certification is a material representation of fact upon which reliance is placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. §1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 or more than $100,000 for each such failure. 
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The Equal Employment Opportunity Regulations of the Secretary of Labor (41 CFR Part 60) require that each prospective contractor or proposed subcontractor submit the following information with his bid, or at the outset of negotiations. 
 
A. Have you participated in any previous contracts or subcontracts subject to the equal opportunity clause? 
	YES  	 	NO   	 
 
B. If answer to 1 is yes, have you filed with the Joint Reporting Committee, the Director of OFCC, any Federal agency, or the former President’s Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements of these organizations? 
	YES  	 	NO   	 
 
[bookmark: _Toc27826]	1. 	DAVIS - BACON CERTIFICATION 
 
A. By the submission of this Affidavit, the Contractor hereby certifies that neither it nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded contracts by the United States Government or the HSHA by virtue of Section 3(a) of the Davis-Bacon Act (29 CFR 5.12 (a) (1)). 
 
B. No part of the Contract resulting from this solicitation shall be subcontracted to any person or firm ineligible to be awarded Contracts by the United States Government or the HSHA by virtue of Section 3 (a) of the Davis-Bacon Act (29 CFR 5.12 (A) (1)). 
 
C. Furthermore, the Contractor hereby certifies that the information contained in this Affidavit and representation, are accurate, complete and current. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
	U.S.C. 	1001. 
 
[bookmark: _Toc27827]	2. 	SECTION 3 CERTIFICATION 
 
To the extent that the contract to be awarded to the Contractor involves construction and/or is a labor related contract and the contract amount exceeds $100,000.00 (Section 3 contract pursuant to 24 CFR §135.1 et seq.), the Contractor hereby certifies that said Contractor will comply with all Section 3 regulations and any applicable HSHA Board Resolution(s). 
 
[bookmark: _Toc27828]	3. 	INCORPORATION INTO CONTRACT AND COMPLIANCE 
 
The above certifications set forth in this Contractor's Affidavit shall become part of Contract this Proposal and incorporated by reference as if fully set forth therein. Further, the Contractor shall comply with these certifications during the term of the Contract. 
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4. 	 VERIFICATION 
 
Under penalty of perjury, I certify that I am authorized to execute this Contractor's Affidavit on behalf of the Contractor set forth on page 1, that I have personal knowledge of all the certifications made herein and that the same are true. 
 
 
 
 

Signature of Authorized Officer 
 
 
 
 

Name of Authorized Officer 
 
 

Title 
 
 
 
	STATE OF   	 
 
	COUNTY OF   	 
 
The foregoing instrument was acknowledged before me this 	day of _  	, 21    , by  	to me to be the person described in and who executed the foregoing instrument and acknowledge that he/she executed the same as his/her free and voluntary act of deed. 
 
 
 
 
 

Notary Public 
 
	My Commission Expires:   	 
 	1 
 	1 
 	1 
